GOVERMMENT OF ANDHRA PRADESH
ENERGY (CC) DEPARTMENT

Letter Mo.Q42 /CC/2014-1

From

The Special Secretary to Government,
Energy Department,

AP. Secretariat,

HYDERABAD
To
i The Chairman & Managing Director,
APTRANSCO, Hyderabad [wr.e.)
2 The Chairman & Managing Director,
APGENCO, Hyderabad [w.e.)
3 The Chairman & Managing Director,
SCCL, Hyderabacd (wr.e.)
4. The Vice Chairman & Managing Director, GM/HRD
NREDCAP, Hyderabad (w.e.} el
5 The Chairman & Managing Director, 3
APCPDCL, Hyderabad {w.e.) OM/HRD
&

The Chairman & Managing Director,
APNPDCL, Warangal

(w.e.)
7. The Chairman & Managing Director, b ;
APSPDCL, Tirupathi [w.e.) |
The Chairman & Managing Director, DGy
APEFDCL, Visakhapatnam (w.e.) 'iDEH,.FEEI:I'_
9, The CEIG, AP, Hyderabad we)
165, The Secretary, Ag‘EHC, Hyderabad IEW.«:.] WIMF_'_E
&ﬂ EG'-“-; s -
P \ \, Sir, - X

e
b: RTI Act 2005 - Disclosure of personal information and on records st

. JHunder the RTI Act, 2005 - Instructions - Issued - copy '}i.&.-.f-!ﬁ
communicated - Reg,

5}. # Rer  Circular Memo. No.36259/RTIA/GPM&AR/2013, dt:18.2.2014 & oM/ T

32481 /RT1/GPM&AR/ 13, d1:19.2.2014 of G.A. (GPM&AR) Dept.
. +';}11" and its enclosures referred therein
L¥ -x-

A copy of the reference cited and its enclosures is communicated
herewith for information and for taking necessary action.
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GOVERNMENT OF ANDHRA PRADESH & .
GENERAL ADMINISTRHT[IDN{GPM&AH}DEPAR_,TI!:I'EN'I‘- -

ﬂmmmmmmmwﬁwmﬁ;@sr
Sub:- GA (GPMEAR) Dept., - Disclosure of Personnel iﬁﬁ':irmatinn
under the BT Act, 2005-Instructions-Issued.

Rel‘:-LD.H.N::-J1}2;13-1&(”.}, Govt. of India, Ministry of

onnel, PG&P, Department of Personnel & Training,
GOI1, New Delhi, dt.14.8.2013.

<. Orders of 5C of India in the matter of Girish R.Deshpande
Vs CIC & others SLP{c) NO.27734/12,d1:3.10.2012.
LT e

The attention of the officers noted in the address entry is Inviteed
to the references cited resting the subject and they are informed that
the Central Information Commission in one of its decisions has held that
information about the complaints rade against an officer of the
Government and any possible action the authorities might have taken
on those complaints, qualifies as personal infoarmation within  the

meaning of provision of section 8 (1) of the RTI Act, 2005.

Z. The ﬂ'ﬂlﬂhﬁl Information Commission, while the said case has cited
the decislon of Supreme Court of India In the matter of Girish R.

Deshpande Vs CIC & Others SLP (i) No.27734/2012 in which it was held
A5 under:;

"The performance of an employee/Olficer in an organisation
11_15 primarlly a matter between the employes and the employver
and normally those aspects are governed by the service rules

disclosure of which has no relationship to any. public activity

L Or public interest. On the other hand the disclosure of which
could cause unwarranted invasion of the privacy of that
individual”. The Supreme Court Further held that such
information could be disclosed only If it would serve a larger
public Interest,

3. All the Special Chief Secretaries/Principal Secretaries/Secretaries
re requested to bring notice of the Instructions to all the staff under
their control for guidance. Tha copy of Office Memorandum of
Government of India, Ministry of Personnel, Public Grievance Pension
Department of Personnel & Training, New Delhi, dated. 14.8.2012 is
available in the website http:persmin.gov.in. A copy of the order of
Supreme Court , referred above is also enclosed. 1

——

SLHLSINHA,
PRINCIPAL SCCRETARY TO GOVERNMENT{GPMEARYFAC)

To

The Spl.C.5's/Prl.Secys/Secys of all Department of Secretariat.

All the Departments of Secretariat { with a request to clrculate bo all
HOD's under their control)

SF/SC
;fmnﬂnmen: :BY ORDER//
1 : II f{#wﬂ_.ﬁm
e | A SECTION OF A
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Neo. 1 1/2/2013-1R (PL)
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

e

Horth Block, New Delhi,
Dated the jyth August, 2013

OFFICE MEMORANDUM
Subject: Disclosure of personal information under the RTI Act, 2005,

The Central Information Commission in one of
has held that information about the counpluaints
Government and any possible action the authorities might have taken on those
complaints, qualifies as personal information within the meaning of provision of
section & (1) (j) of the RTI Act, 2005,

its decisions (copy enclosed)
made against an officer of the

2. The Central Information Commission while deciding the said case has cited

the decision of Supreme Court of India in the matter of Girish R. Deshpande vs. CIC
and others (SLP (C) no. 27734/2012) in which it was held as under--

“The performance of an employee/Officer in an organisation is primarily a matter
benween the employee and the employer and normally those aspects are governed b

the service rules which fal! under the wxpression persona’  information”’, the
disclosure of which has no relationship to any public activity or public interest. On
the other hand, the disclosure of which could cause urnvarranted invaston of the
privacy of that individual. * The Supreme Court further held that such information
could be disclosed only if it would serve o larger public interest.

3.

This may be brought 1o the notice of all concerned.
Encl: As above,

Mﬂr"ﬂ Jta ﬂi
(ng Joshi)

Joint Secretary (AT&A)
Tel: 23093663

1. All the Ministries / Departments of the Govemment of India.

2. Union Public Service Commission Mok Sabha Secretariat’ Rajya Sabha
Secretariat! Cabinet Secreturizt! Central Vigilance Commission/ President's
Secretariat!  Vice-President's Secretarint!  Prime Minister's Office/ Planning
Commission/Election Commission.

3. Central Information Commission' State Information Commissions.

4. Stafl Selection Commission, CGO Complex, New Delhi.

5. Odo the Comptroller & Auditor General of Loclia, 10, Bahadur Shah Zafar Marg,
New Delhi,

6. All officers/Desks/Sections, DOP&T and Department of Pension & Pensioners
Welfare.



Central Information Commilssion, Haw Delhi

Dato of hearkng Tl Rt g e

Date of decision 26062013

Mamie of the Appellant Sh. Mano) Anya,

(AT Activists and Soclal Worker) 67, Sec-

12, CPWD Flats, R K Puram, Hew Delhi
=1 10022

Marme of the Public Authority Central Public inlormation Oflicer,

Cabinel Secretariat,

MViglianee & Complaint Cell), 2nd Floor,
Sardar Palel Bhawan, Hew Dethi -1100010

The Appellant was no! prasent in spile ol notice,

On pehalf of the Respondant, Shri WM.P. Sajeevan, DS & CPIO was
present.

The third party; Shri S B Agnihotri, DG (DEF, ACO) MoD was presant.

Chiel Information Commissioner Shri Satyananda Mishra

2, We heard the submissions of both the respondent and the third pary in

thi case.
3, In his ATl application, the Appoliznt had sought the copies of the
complaints made against the third party in the case and the details of the action
taken including lhE. copies of the enquiry repons. He had also wanted the
coples of the comespondence made between the Cabinet Socratarial and the
Ministry of Shipping in respect of the third pary in the case. The CPIO alier

consulting the third party under Section 11 of the Right to Information Act, had



refused 1o disclose any such information by claiming that it was personal in
sature and thus exempted under the provisions of section B{(1) (j) of the Right 1o
Iinfarmatinn (RTH Act. Mot satished with this decision of tha GPIO, the Appallant
had preferred an appeal. The Appeliate Autharity had disposed of the appeal in
2 speaxing crdar ir which he had endorsed the dacision of the CPIC

4, We have carefully gone through the contents of the HT1 application and

the order of the Appellate Authorily. We have also considered the submissions
of bath the respondent and the third parly in the case. The entire information
sought by the Appetiant revelves arcund the complaints made agains! an officer |

of the governmeni and any possibie action the authorities might have iaken on 3

these complainte. The Appeliate Authority was very Aght in deciding that this

antire class ol informabon was qualified as personal imformation within tho
meaning of the provisions of Secton & (M (i) of tha AT Act. In this gonnection, I

is very pertinent 1o cite the decision ol the Supreme Court of india in the SLP(C)
Mo, 27734 of 2012 (Girish R Deshpande vs CIC and others) in which it has held
that "the performance of an employea/Officer in an organisation 15 primarily a
matter between the employes and the employer and normally those aspects

are govermed by the service rules which tall under the expression personal

infarmation, the disclosure of which has no relationship 10 any public activity ar

public interest. On the other hand, the disclosure of which could cause

unwarranted invasion of the privacy of thal indndidual.” The Supreme Coun

further held that such information could be disclosed only it i would serve 3

farger public in:aresﬂ‘l‘ha information sought by the Appellant in his case i5

aboul some complainis made against a government official and any possible

action the authorities might have laken on those complainis. It is, thus, cleary
the kind of information which is envisaged in the above Supreme Counl order.

Therefore, the information ks completety exompted from disclosure under he

provisions of the AT Act which both the GPIO and the Appeillate Authorily have



righlly ciled in their respective orders

5. We find no grounds 1o infertere in the order of the Appellate Authority.
The appeal is rejeciad,

Copizz of this order be ghven frae of cost 1o the pRAWES

(Satyananda Mishra)
Chiel Information Commissionar

A Authenticated true copy. Addilonal copies ol orders shall be supplied agunst
application and paymant ol the charges prescribed under the Act 1o the CPIO of this
Coommission,

(Vijoy Bhalla)
Deputy Reglsirar



REFORTADLE
IN THE SUFREME CCURT OF "INDIM

CIVIL AFFELLATE JURISDICTION
Speoial Leave Fetition (Cival) No. 27734

af 2012
{8 CC 14781/2012)
Girish Bamcharndra Deshpansa .- Pecitiones
Varaus .
Cen,. Infarmntion Commr. & Dra. .« Respondsnts
JRDER
1. Dalsy condoned.
L We are,.in this case,

concerned witm the guestion whether the Central
information Commissioner (for shors 'the 0IC'] aczipg undes the RHight o

Information Ack, 200%L (for short "the W] RAct') was =ight  ain  baying
information roegacding the third cosporden~'a porsonal malters pertatning ko
ks aervice caressr and also duaving Ehe detslls of wia asssebp  and
lisbilities, movable and imseovable propackies on Ehe drevad tRaT "k

infarmeties aought for wen gualifisad toe Eo pesrsonal informaticon anm dedingd
L clauae [9) of Section Hil)l of vhe BETY hon.

& The petitioner herein ©oud retetlrad  an  applicacion on  ET . E.EQ0E
before Ehes Asgional Peovident  Fofd Coommlssioner |Mipnsatey of LabpuE,
Gowernment of Indial calling for various details relating o Lhipd
raspofident, who was tmployed as zn Enforcement Officer In  Sub=-Regicnal
Qfflee, Akela, now working inm the State of Madhya Pradesh. As many &3 15

quéries were made to which the Regicnal Provident Fund Commisaloneyr, Bagpur
gave the following raply on 15.9.2008:

“hAs to Polnt Ho.i: Capy of appointment opder of Shii A.B. Lute, 1S

in 3 pages. You have wought Lhe details of
salary im réspect of Shrl A.B. Luke, whizh
relacss ©o parsonel information Lhe disc:osures
af which has= o relaticonship 2 any public
soctivity =14 interest, it would ChAusa
unw=arrantad Lnvasian of L5 ] Privacy of
indiviciual hence denied as por the RTI
provision under Sactlen B(ll{1} of Ttne Ast.

Ag to Point Ho.2: Copy of order of granting Enforcement Officer

FPromotion £o 3Jhrl A.B. Lute, is in 3 Humber.
Detaila of salary to the post along wWACH
statutory and other deductions of Mr. Lute is
deniod to provide asg par ATI peoevisions uncder

Sectionm BI1)Y j . feor the ressons manticsnad
above..



AR Lo
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As to Poldnt Hoe.lls

A3 to Polne Ho.lZq

Fointc WG, 3;

Point Bo.4:

Polint Mo.5:

Polne Mo, 6t

Point Mo, 7:

Polne Ha.EB:

Point Moo 9

Paint Ho.l0:

All the tranafer ordega of Shri A.B. Lute, are
in 13 Humbers, Salory detaila is reajscted ain
pec the provision under Section §(1)([}) for the
reason meantioned aAboave.

The copiss of memo, show cause notlos, CERALEE
issusd Ea Mr, Lute, are not being provided on
the ground Ethat IL wWould Ccanss AW rANC a0
irvaalon of the privacy of the individual and
nas o eelationship fto any public acbiwity ok

inE@rEst . Flease ases BTl peovision ufder
Seoction BLL) (5.

Copy of EPF (Staff ¢ Conditions) Rules 1961 is
in 640 pages,

Copy of return of assets and liabilities 4B
respact of ME, Lute cannot be provided as per
the provision of RTI Act under Section B(1) (]}

23 per the reason explained abowe at point
[ 1=

Detalls of Ainvestment and other melated details
are redjected &d par tha provision of RTI Act

under Section H{lilj} as per thim (4 L L T-TH

explalned abova at point Ho.l.

Copy of ceport of item wise and value wise
details of [ifesa scocapted By Mr., Lute, i3
rejected aa pér the proviaions of BRTI Aok under

Section B{11{4) as per the rceazon explained
abova sC point Wo, 1.

Copy of decaiis of movable, b Bunh v Rk 1
propartios of Mr, Lute, the regquast to provids

the same i3 rejected as par the RTI Provialons
ufider Jection EL1)01)-

Mre. Lute 4is not claiming for TASDA for
atcending cho criminal case pending &t JBPC,
Akols.

Copy of Hotification La in 2 nusbors.

Copy of cartifiwd true copy of charge shest
Lssued Toe Mr. Lute - The matter pertalna with



L3S

head Dfficw, Mumbal, Your applleatien is being

Forwagded to Head Qffice, Mumbai as per Section
6{3) of the ATI Act, 2005.

A3 Lo Polnt Ho.l3: Cerkified Trus copy of complets epgubcy

proceedings initiated againat Mr. Lute = Ik
would cause unwarranted invasion of privacy of
individuals and has no relaticmship to  any
public sccivity or intacest. Flease sSes RTI
provigzions under Sectliom BLL11(3).

Am o Point Mo ldé: It would cause wnwarsanted invasion of privacy

of individauals and has no relationshlip to any

Ppublic activity or imterest, hence denled to
provide.

fa to Poink Ho,15: Cercified nrue copy of second ahow chuse Rotice

= [E would caase unwarranted Lnvasion o ff
privacy of individualas ang has po solacionanip

to any public activicy or interast, P e
denied to provioe,®

AggeEleved by the sald order, fhe petitlcner approsched tha CIC. The

CIC passed the order on 18.6.2009, the apsrative portien &f the srder resds
undaE:

“*The guestion for censideraticn is whether the aforesaid information
asught by the Appellant can be created as 'peracnal information' as
deflned in clausa {3 of Secticn ®{1} of the RTI Asc, It =ay bDe
prrtinent to mention that this issue came up before the Fall Bench of
the Commisaicn in Appeal Mo .CIC/AT/A/2008/000628 (Hllap Choraria .
Central Board of Direct Taxea) and che Commissicen vide its decision
dated 15.6.200% held tha:t “"the Income Tax return have been cightly
held to e personal information exespred from disclosure under clause
13} of Section B{l} of the RTI Ret by the CPIO and the HAppallats
Authority, and the appellant herein has not been able ©o establiash
that a larger public interest would be served by disclosere of Ehis
dnformation. This logis would hold good as far as the ITRa of Shri
Lute are concerned. I would Jlike tTo further obascve that the
infermatlion which has pesn denied to the appellant eszseatially falls
in Ewo parca - (i} ralating to the personal matters pertaining to his
servicea carear; and (i1} Shei Lute's assecs & liabilicies, movable
and immovable properties and other financial aspacts. I have no
hesitatbon in holding that this information alse gqualifiss to ba the
'personal information® as defined in clauvse (§) of Section B{l} of tha
ETI Act and the appellant has not besn able ta copvines the Comsigsion
that disclosuce therest £s in lerger public interesc.™



5. The CIC, after holding aso dxrt:tnq the second rospondent to discloaa
the informatlon at paragrapha 1, 2, 3 lonly posting details), 5, 10, 11,
12,13 {only coples of the pesting orders) to the appellant within a perlod
of four wesks from the date of the orderc. Further, it was held that Chw
informacien agught [or with regard to the other gueries did not guallfy

for
disclosura.
& Aggrieved by the aald order, the petitiener filed a wrlt potltion
Mo, 4221 of 200% whish came up for hearing before o learned Single Judge and
the court dismissed the sams vide order dated 16.2.2010. The matter was

takan up by way of Letteza Patent Appoal Mo, 358 of 2011 before the Rlvislon
Bench and the 2ame was dismissed vide order dated 23.12.2011. Agalnat the
sald order this apecial leave potition has beon filed.

Ta Shel A.F. Wachasunder, Llearned ocounsel appearing for the patitlonar
submitted that the documants ssught fox wvide S1. Haa.l, 2 and 3 wera
Pﬂrtliﬂiﬂﬂ to appointmant and promotion and 51, Ha. 4 and 12 e 15 woIe
ralatad to dilﬂlpllﬁlf? astion and documents at 51. Hos. 6 to 9 pirlliﬁ-d L]
asancs and liabilities and gifts received by the third respondant and the

digcloaure of thoss detalls, according to cha learned counsel, would not
cause unwarranted invasion of privacy.

8. Learned counsel alsg submitted that the privacy appended o Sectioen
BiL} {3} of the RTI Act widens the scope of dooomenta warranting disclosure
and Lf those provisions are proparly inferprated, it could net be aald that
documenta pertaining te employment of & person holding the post of

anforcement officer could be treatnd as documencs having no relationship to
any public activity or interast.

9. Learned counsgl alss pointed ouwt that in view of Sectlon &(2)
RTI Act, the applicant making reguest Ffor
ghiva any reason for the
diamismsing his appeal.

af tho
information 4is not obliged to
requisition and the OCIC was not Juatlfied in

10, This Court in Central Board of Socondary EBducatcion and anothar v,
hditya Bandopadhyay and cthers [2011) 8 SOC 497 while dealing with the
right of exa=iness Co inapect avaluated anawer books in connection with the
axamination conducted by the CBSE Beazd had an occasion To consider in
detail the aims and objeact of the RTI Act as wall as the reazons for the
introduction of the exemption clause in the RTI Ace, hence, it i1s

uAnacessacy, for the purposs of this case to further exanlne the meaning
and contents of Section B as a whale.

11. We are, however, in this caas primarily concerned with the scops and

interpretation to clawses (&l, (g) and [(j] of Seccion 8(1] of tha RTI Act
which aAre sxtracted herein Delaw: '

"8. Exemption [rom disclosure of information.= (1} Hotwithstanding
anything contained fn this Ao, thersa shall be no obligation to giwve
any citizen, =

i8] information availsble to a perzon in his Fiducisry relationship,
unless the compestent authority is satisfied that the larger public
interest warrants the disclosuges of such information;

(g} information, the disclosure of which would andanger the ALifes or



pPhyaical salaty of
a3diatsnce given
PUIpomes

any pers
in conf

QR or
Adenges

identify che saurce of informacien wr
for law #nforcement or securlity

the disclosure
interast, o
which weuld unWarcantod Privacy af t e

individual unless the Central Fublic Information Officer or thae State
Public Information Officer or the APpellate authority, as the caus M iy

satisfied thatc Public interest juatif.ss thes
disclosure of #uch infarmacion, "

12, The petitionsr hersin Fought for coplea of all meEncd, ahow cause
notices and CEASUDE S pun L shsens aviarded to the ethird respondent from his
esployer and also details viz. sovables and  immovable prepertiss and alaa
the details of his inveatments, lending and borrowing from Barks and ather
Einaneial fnstitutions. Further, he has alsg #ought for the details of
Qlfts stated to have Accepted by the thipvd respandent, his family mambecs
and friends and relatives at the mArrisge of his =on, The information
mestly sought for finds a Place in the income ESELUrns
Ladpandent. The guestion that nas ceme up for cenaideration is whebthar thn
above-ment iened information BoUghE for qualifies o =15 "porsongl
informatien® as defined in clause 13} of Ssetion B{l) of tha RTI Ace.

13, We are in agresment With the CIC and the COoUELs balow Thet
details called for by the petitionar i.a, Eopies of all momos issued ta
third respondent, show cAuse notices and ordsrs af cansure/puni shment

Ave qualified to be personal information as defined in Slausa {4} af
fection B{1) of the RTL Ack., loyes/officer in Al

Srganization is primacily a - ®  mmployer
ung EEEE!!EE LRCES Aanwcts aca Eﬁvnrn-d By  tha which Talr——-=

the
Ena
wko.

ARrvicg rules
the expression " BrSEha Aformation®, the SCcliozure oFf whic a3 nio
ic lnterest. OF FRE-ECher™ Tang

LMk AnVaE L on Tlvacy of thatr

irddiwi ~—OF colrse, in a given caasw, if the Cantral ¢ Inlfermaticn
HMIicer or the Stace Public Information Officer of tha Appellate AMEROEiEy

is satisfimd thar the larger public intersst Juatifies the diselosure of
Such information, AFPropriate ordess could. be peased but the petitioner
cannet clsim those details as & matTer of zmqhﬁl ¥
s "

14. The details uiaclu;id by & parson

i his Epcome cax FEEULNS are
"personal informaktien® which atand exempred from disclosure under clauss
[} of Section B{1) ar Lhe  RTI Act, unleas invalves & larger public
interest and the Cepntral Publie Information Officar or the State Public
Information Officar op the Appellate Ruthority is satisfiod that the larger
Public interasc Justifims the disclosure of Juch information.
15, The petitioner in the instant casa has not made a bona fide public
interest in sooking information, the disclosvre of such tnformation would
Cauze unwaArranted lnvasien of privacy of the individual under Section

B(1] {i) of the RTI Act,



&

14, We are, thersfora, of the viaw Ehat Ehe tictioner nasg succasdod

in esgabliani that the infersation soudgit for is
“Titerest, 'EFbT:%'ﬁinq’ the fact, we ars iREline
MEM.
[ T—

TUE LA r o ma ey ||.J-|-|rl---|-lll-|'ll.----rll----||IJJ-|

(K. 2, BADHAKRISHHAN)
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DT PhE HMISEA)
Haw Delhi

Catober 3, 20132

ITEH M. 1R COURT MO.11 SECTION IX

[ PR ORDERS)

SUPREME CouRY o F I RDI &
RECORD OF PROCEEDINGS

Petition{s) for Special Leave o Appeal (Civil) Mo(s) LE2TTIA 2012
larising out of SLP{C). .00 Mo.14781 F2012)

(From the judgement and order cdated 21/12/2011 in LPA Mo, 35820101 &f The
HIGH COURT OF BOMERY AT HAGFLH ) ‘

GIRISH FAMCHAKDRR DESHEANDE Paticioner(a)
VERSUS
CEN. IHFORMAT ION COMMA . & OFg, Reapandent {4

Date: O3 1072017 This Parition was called on for heacing Eoday,
For Petitioner(s) Mr., Jatin Zaveri, Ade.
For Respondant (s} HMe. Surya Kant, Ade.

Hz. Purnima Jauhari, Ade,

e et -



@

Ridhakrishnan proncunced

Hen'ble e . Juatice E.&.
M.

reporcabie order of the Bench comprising His Lordship and Han'ble
Justice Dipak Hliara.

in terms of signed roportable order.
petition s dismissed.

tha special leave

| (A.D. Sharmal | | {kenuka Sadanal

Court Mastor | {Court MasCer

(Gigned reportble Order is placed on the flle)



GOVERNMEMT OF ANDHRA PRADESH
GENERAL ADMINISTRATION(GPM&AR/RTIAIDEPARTMENT

Circular Memo.No.32481/RTIA/GPMEAR/2013, Dated.19 -02-2014,

Sub:-- GA{GPME&AR) Deptt - RTI Act 2005,(Act 22 of 2005) -

1:;:\ Judgement of the Hon'ble High Court of Delhi in the matter

Vs

F

g of W.P{C)3660/2012, dated. 13.9.2013 between Union of
India Vs 5Srl Vishwas Bhamburkar on Right to Information Act,
2005 -Certain instructions - Issued,
é Ref:-- Judgement of the Hon'ble High Court of Delhi in the matter
of W.P.(C) 3660/2012, dated.13.9.2013 communicabed
by the Gowvt. of India, Ministry of Tourism (RT1 Cell), New
Celhi,de. 10.10.201 3.

e R

In the letter dated.10.10.2013, the Deputy Secretary (RTI)
Government of India, Ministry of Tourism (RTI Cell) has enclosed the
judgement of Hon'ble High Court of Delhi in W.P.(C) No.3660/2012 and
requested the Chief Secretary, Government of Andhra Pradesh to issue
guidelines to the Public Authorities of the State Government far
information and guidance.

2. There have been instances wherein the information sought under
Section 6 of the Right to Inforrnation Act, 2005 is not being provided Lo
the information seeker on the plea that the required information is not
availlable or the concerned record was nol traceable,etc. Such action by
Public Information Officers is in violation to the Right to Information Act,
2005, as the Act is a progressive legislation aimed at providing access Lo
Information to the citizens. Such access was not available to the citizen
prior to commencement of this Act, The intention behind this act is o
disclose the information to the maximum extent possible subject Lo
certain safeguards and exempticns stated explicitly in the ACL

#:I{ 1. | Recently, the Hon'ble High Court of Delhi had passed orders in

Sy o S0t
Ll |::F'||:E”'.|"-":WIIII

A LUR [

i
A m il iR
ey S

—

R,
(s>

W.P.(C) 3660/2012 and CM 7664/2012 dated.13.9.2013, w_hil&
dealing with a similar situation In which Public Information Officer
had not provided the information sought by the citizen, The citizen
had filed an application to Lhe Public Information Officer seeking an
authenticated photo copy of a report made to the Governmeant along
with the flle notings, duly indicating the File Number, Public
Information Officer, while &ealing with his request, stated that the
report sought for, .was not recelved by the Government, and
therefore the information wiss not furnished to the ctizen. When the
matter was dealt jn the 1% appeal, the First Appeliate Authority
questioned the agthenticity of the photo copy of cover page of th?
report submitted by the appellant, which confirmed tt:t:-.tL such a
report was recejved by the Government. However,the 1 .ﬁ.rJF'?”Et_’-?
Authority , in his grder, provided the following options to the Public
Information Officer:

i ke a
a. Directed the Public Information. Officer to mal
thoroygh search for the said report and records,
pertaining ‘to ' its receipts and ! movement in the
' rministry;
Ninistry e
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b. If the report Is|traced,: lits |authenticated copy be
supplied to the applicant; |

c, If the report is not traceable, but records are found,
which confirms that ithe report ‘was recelved In the
ministry, a report bejlodged with the police regarding
the missing ':I'D':I.IIT‘IEI'11:5 and intimation to this effect,
was to be conveyed to the applicant: and

d. if neither the report nor any records of its receipt are
available, the applicant be informed accordingly.

2. Not satisfied with the above order of the 1™ Appellate Authority, 2™
appeal was filed before the Central Information Commission and the
Commission directed the Secretary of the concerned Ministry, to enquire
into the matter and to send the Inquiry Report to the Central Information
Commission and the applicant, While making thic direction, the Central
[nformation Commission had observed that it was possible that either the
Public  Information OFfficer or someone else could be hiding the
information or even the possibility of a conspiracy throuah which the
report and the associated papers were taken away from the custody of
the Government.

3. When the matter was taken before the Delhi High Court, Initially
an interim direction was issued by the Court to malke available the
Inguiry Report as directed by the: Commission. The Inquiry Report
prepared in pursuance to this order of the Commission confirmed that
there was no documentary record in the minlstry to show that original
report was received. The Inquiry Report also concluded that the original
document was not available in the Ministry, but the enguiry report did
nolt reveal that any serious attempt was made by the officials of the
ministry to ascertain under what clrcumstances the then Joint Secretary
and Director of the Ministry, whose signature was available on the photo
copy of the report, had signed rthe document. This made the Court to
have an Impression that the ministry was avolding conducting a proper
enguiry In terms of direction given by the Central Information
Commission.

é. The following issue were dealt by Delhi High Court:

a. Wheather the Information Commission has authority to direct an
enquiry of this nature, when the Information Commission itself
can make such an enquiry under Sectlon19{8) of the RTI Act.

L. Delhi High Court observied that,

VG s A careful parusal of sub section 8 of Section 19 would
show that the Commission has the power to require the public
authority to take any such steps as may be necessary o secure
compliance with the provision of the act. Such steps could Include the
steps specified in clause (1) to (iv) but the sub section does nol
exclude any other steps which the Commission may deem necessary
to secure compllance with the p-ovisions of the Act. In other words,
the steps enumerated in clause (i) to (iv) are Inclusive and not

exhaustive of the powers of the Cammisslon in this regard”.
Contd..3



The High Court of Delhi concluded that the Information Commission has
power to dlr:e-:l: disclosure of information provided, it is not exempted
from such disclosure. High Court further concluded that the Information
Cemmission has jurisdiction to direct inguiry into the matter, wherever it
is claimaed by the Public Information Officer that information sought by
the applicant is not traceable/ not readlly traceable/not currently
traceable etc. The High Court further concluded that, even in cases
where Public Information Officer takes a plea that the information sought
by the applicant was never available with the Government but, the
l:m:nmis-;':c:-n an the basis of the matenal available to it forms a prima
facie opinion that the sald Information was in fact avallable with the
Government, it would be justified for the Commission ta direct an enquiry
by a responsible officer of the department/ office concerned, to look into
the matter deeply and wverify whether such information was actually
available In the records of the Government at some point of time or not.
The Court further ordered that it would also be open to the Commission
to make an enquiry itself instzad of directing an enquiry by the
departmeant/office concerned. It was left to the Commission to decide
whether in the given facts and clrcumstances, such an enquiry should be
done by the Commission itself or by directing an officer of the
departmentfoffice to do so. < The Court had further laid down the
guidelines to be followed in cases where the information sought by the
applicant is not made available to the applicant,

6. Government after careful examination of the matter, hereby
orders that in relation to the situation where the records are nol
traceable/ not readily traceable/nct currently traceable; etc.;

a. A thorough attempt needs to be made to search and locate
the information scught by the applicant, wherever it may be
available;

|

b. If despite a thorough search and enpquiry made by
Responsible officer, it is concluded that information sought
by the applicant cannot be traced or was never avallable
with the Government or has been destroyed in accordance
with the rules of concerned department, that the Public
Information Officer concerned would be justified in
expressing his inability to provide the desired information,
Public Information Officer, while expressing his inability to
provide the desired information, shall record in his order thea
steps taken by him to locate and furnish the information,
sought by the applicant;

. In cases, where it (s found that desired information,
though available in the records of the Government at some
point of time, cannot be traced despite best efforts made in
this regard, the department concerned must necessarily fix
the responsibility for the loss of record and take appropriate
departmental action against the officers/officials responsible

for the loss of record;
Contd. 4
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d. A.P.Infarmation Commission is competent under Section
19(8) of the RTI Act, to order an enquiry by an officer of the
department/office. Such an enquiry report must nacessarily
fix responsibility, for the loss of record, If the record has
been lost as concluded in the enguiry report, and it will be
entirely within competence of Andhra Pradesh Infarrnation
Commission to recommend for appropriate departmental
action against the officers/officials responsible for loss of

recard.

e. The aofficer of the department/office, for conducting such an

engquiry, as ordered by A.P. Information Commission, must
not be below the rianle of:

i

)

lif}

Wil

Additianal Secretary/Joint SecretarySDeputy
Secretary In case of Secretariat Department

Additional Director/laint Director/Deputy
Director/additional Cammissioners/Jaint
Commissioners/Deputy Commissionar ar

equivalent ranks, in case ol Heads of Departments

District Revenue Officer in case of Collectorates n
tha State.

Chief Executive Officers of Zilla Parishad, in respect
of Panchayat Raj Offices in the districts.

Regional Officers, in case of such of the Public
infarmation Officers of the offices in the Districts |
which falls within the jurisdiction af such regional
Officers.

7. A copy of the order of the High Court, dated.13.9.2013 is enclosed
herewith for further guidance to all Heads of Departments, Appellate
Authorities/Public  Informaticon Officers/Assistant  Public Information

Officers etc,

To

Dr. P K. MOHANTY
CHIEF SECRETARY TO GOVERNMENT

All the Special Chiefl Sacretaries/Principal Secretaries/Secretaries

in A.P.Eecretalrial:.
» Copy to:

P.S. to Chief Secretary o Government.
P.5.to Principal Secretary to Government

G.A.(GPM&AR) Deptt.
SF/SC. |

//FORWARDED: :BY ORDER//
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_ 6_?‘{' _ -1, Hulmanls,
s« Dalhousie Road,

Qﬂ-_\jﬁi‘.‘ﬁ s/ New Delhi-110011

Date:; 10.10.2013
OFFICE MEMORANDUM
Subject: Judgment of the Hon'ble High Court of Delhi in the matter of [W.P. [C}

q}{lj 166012012] - in respoct of Right to Information Act, 2005.

V), o

_" QN _in the matter of WP (C) 3060/2012 the Honble Mg Court of Delhi has
6 directed the Ministry of Tourism 1o cimulate its judgment on this pelition 10 all the

CPIOs/PIOs of the Gowt. of India and other Public Authorities for infarmation and
guidance) Accordingly 8 copy of thé abave gaid judgment is attached herewilth for
information and guidance of CPIOsFIUs of the Govt. of India and olher Public

Ry )\" Authorities.

At

\ \ 2 The Minisifies Depanments of Govl, of India and olher Public Authorities are
ok requested 10 circulale the above said orders of he Hon'ble High Courl 10 all the

by g qun  Pubkc Authorities under their administrative control for information and gui

at I -*"’15.“ Chakrab
Depuly Secretary (RT1)

The Secretarias of all Ministries/Depariments of Govi, of India,

Union Public Service Commission/Lok Sabha Secrelarial/Rajya Sabha
Presidents SecretarialVice-President's SecretaralPrime  Minister's
Office) Planning Commisaion

Siaff Selection Commission, CGO Complex, Lodi Road, New Delhi.
Office of the Complrolier & Auditor Genaral of India, 10, Bahadur Shah
e Zafar Marg, Hew Delhi.

5 Central Infarmation Commission/Stale Information COMmmissions.

Py ==

5

Copy to: Chief-Secrelaries ol all the Stales/UTs.

The guidelines contained in the Annexure apply mulalis mutandis 1o the pubhc
authorities  under the Stata GovemmenlsiUTs also. Accordingly the  State
GovernmentsfUTs may like to issue similar guidelines for their public authorilies alsa,

Chief Secratary GA]E; I .. : *QE.I.{. Gﬁ;:t:;;;}!
18 0CT 7813 Ho. 'Téi.br pro Deputy Secretary (RT1)
R i M:@ E
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IN THE HIGH COURT OF DELHI AT NEW DELHI

Date of Decision: 13.09.2013
+ W.P{C) 3660/2012 & CM 7664/2012 (stay)

UNION OF INDIA

; .oee Petitioner
Through:  Mr. Neeraj Chaudhari, CGSC, Mr. Akshay

Chandra and Mr. Ravjyot Singh, Advs.
Versus

VISHWAS BHAMBURKAR
Through:  respondent in person

CORAM: .
HON'BLE MR. JUSTICE V.E.JAIN

. JUDGMENT
VILJAIN, J. (ORAL)

The respondent filed an application on 14.52011 with the PIO in the’
Ministry of Tourism, PSW Division, sccking an authenticated photocopy along
with the file notings of the Project Report for Develapment of Ayurvedic Health
j‘__mpn and Herbal Garden at Vagamon, which was submitted by Ec: Department of
Tourism, Government of Kerala in E}cmmhu,!iﬂﬂﬁkaud was bearing file number
426/D(CN) dated 20:02:2006,

2.

In his reply, the PIO stated that the said project report had not been received
in the Ministry of Tourism, Being dissatisfied with the reply furnished by the P10,

W.P.(C) 366042012 Page | of 7
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the respondent preferred an appeal before the First Appellate Authority, The
following was the order passed by the First Appellate Authority:

“The noting initials on the cover page of the Project Report
produced by Shri Bhamburkar suggest that the Report was
received in MOT. However, since il is only a photocopy, ils
authenticity cannot be taken for granted. CPIO & Asstt. DG
(P5W) 15 directed to make a thorough search for the said
Project Report! and records pertaining to its receipt and
movement in jthe Ministry. If the Report is traced, its
authenticated copy will be supplied by the CPIO to the
applicant. If the Report is not traceable, but records are found
which confirm [that the Report was received in the MOT, a
report, may be) lodged with Police regarding the missing
docurgents. An intimation to this effect may then be conveyed
to the applicant by the CPIO. In case neither the Project Report
nor any records of it$ receipt in Ministry are available, the

applicant may be so informed by the CP1O. Action has to be
taken within 15 days".

3. Being still dissatisfied, the respondent preferred a second appeal before the

Central Information Commission. During the course of hearing before the
Commission, the sppellant produced a photocopy of a report purporting to be
signed by Department of Tourism, Government of Kerala in December, 2005, The
aforesaid report putported to be signed by various officials. The PIO confirmed that
the signatures of the then Joint Sccretary Mr. ﬁ:mitabh Kant and Director Mrs.
Lecna Nandan. She, however, stated that there was no trace of the said Report in
the Ministry nor any other TE:lE;L'BIIL papers were available to indicate the presence
of such a report, The Commission, therefore, dircctéd Sccretary, Ministry of
Tourism to inquire into the matter and send his report to the appellant and the
Commission. In this regard, the Commission observed that either the PIO or some
other officer could be hiding the information or the report beitig submitted could be
forged or it could be a conspiracy by which the report and all associated papers

AEPC) Foae3012 Paga 2 of 7



were taken away from the Govemnment. Being a\gglit:‘ﬂlﬂ.’l from the order of the

Commission, the Union of Tndia'is before this Court by way of this writ petition.

4,  Vide an interim ordez, this Court directed the petitioner to place on record

the fact finding: report of the Ministry of Tourism, Government of India and also

directed that copy of the report be provided to the respondent. A perusal of the said

report would show that the nfﬁcm' who conducted the said inquiry reporled that
' djin; the Ministry to show:that the original report

—_———

of Tounsm. I;'ll:lwml':l, the said [?L:pmtdu-ns not indicate that any altl:mpl was made
fo contact thi then Joint Secretary (T) and Director (T) whose signatures on the
photocopy u[:‘ the report were admitted by the PIO before the Commission, to find
out when, where, ard in what circumstances they had signed the docwnents
photocopy of which was produced before the Comumission. In my view, it was
incumbent upon the officer who conducted the inquiry into the matter to contact the
above referred officers and inquire from them about the aforesaid report, before
taking the final view Iil11 the matter. There is no explanation at this stage as to why
no such attempt was made Fhe impression which 1 get in these circumstinces is
that the petitioner sdmehow ‘nlrﬂhis to avoid a proper inquiry in terms of the
directions given by the Cdrlthission. |

5. The learned counsel for the petitioner assailed the order of the Commission
primarily on the ground that the Right to Informatiin Act does oot autharize the
Commission to direct an inguiry of this nature by the department concem, though
.mmmissiﬂn itself can make such en inquiry as it deems appropriate. Reference
in this regard is made to the provisions contained in Section 19(8) of the Act, A
careful perusal of sub section (8) of Section 19 would show that the Commission
has the power to réguire the puH,'Im authority to take any such steps as may be

WLP.(C) 366042012 Page3af 7



necessary to seawe compliance with the provisions of the Act. Such steps could
include the steps specified in clause (1) to (iv) but the sub-section does not exclude
any other step which the ﬂa:-mnissiuﬁ may deem-mecessary o secure compliance
with the provisions of the Act. In other words, the steps enumerated in clause (i) to

(iv) are mclusive and not exhaustive of the powers of the Commssion in this
regard.

6. ' The Raght to Information Act is a progressive legislalion aimed at providing,

to the citizens, access to the information which before the said Act came into force
could not be claimed as a matter of right. The intent behind enactment of the Act is
to disclose the information to the maximum extent pussible subject of course to
certain safeguards and exemptions. Therefore, while injterpreting the provisions of
the Act, the Court needs to take a view which would m;l;ua.m::e. T]].l_: objectives behind
enactment of the Act, instead of taking a restrictive and hyper-technical approach

which would obstmct the flow of information to the citizens.

7. This can hardly be disputed that if certain information is available with a

public authority, that information must necessarily be shared with the applicant
under the Act unless such mformation is exempted from disclosure under one or
more provisions of the Act. It is net uncommon in the government departments to
evade disclosure of the information taking the standard plea that the information
_ sought by the applicant is not available. Ordinarily, the information which at some
. point of time or the other was available in the records of the government, should
1 continue to be available with the concerned department mnnless it has been
" destroyed in accordance with the rules framed by that dt:pm-tmmt for destruction of
old record. Therefore, whenever an information, is sought n;ml it is mot readily
available, a thorough attempt needs to be made to search and !clu:.ate the information
wherever it may be available. It is only in & case where dbspiic_: a thorough search
and inquiry made by the responsible officer, it is concluded-that the information
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sought by the applicant cannot be traced or was never available with the
government or has been destroyed in ‘accordance with the rules of the concerned
department that the CPIO/PIO would be justified in expressing his inability to
provide the desired information. Even in the case where it is found that the desired
information though available in the record of the government at some point of time,
canuot be raced despite best eﬁ orts made 1o this regard, the department concerned
‘must necessarily fix the responsibility for the loss of the record and take
appropriate departmental actionlagainst the officers/ officials responsible for loss of
the record. UnfBd¥|sudH & Goiirsk 6F attion is adopted, it wold be possible for any

e ————

department/ Piﬁm toy deny the information whmh otherwise is not exempted from

disclosure, wherever the shid department/ office finds it inconvenient to bring such

information into public domain, and that in tumn, would necessarily defeat the very
objective behind enactment of the Right to Information Act.

8. Smece the Conumnission has the power to direct disclosure of information

provided, it is not exempted from such disclosure, it would also have Ihe

i L S ————

Junsdmiu:u to dmsi:l an nquiry into tl:u: matter wh:mvex 11 la clalmad b;.r l:he.

PEDICPIG 1:1:Lat the mfnmmnun souglit h:,.- the apphl::mt is m:rt lra-:'.ea.bli:!' readily

traceable/ currently traceable. Even in a-case where the PIO/CPIO fakes a plea thal
lI'H: mfnnmuun sought by the applicant was never available with the govermment
but, the Commission on the basis of the material available to it forms a prima facie
opinion that the said information was in fact available with the povernment, it
would be justified i _directing an inquiry by a_responsible officer of the
department/ office concemed, to again look into the matter rather deeply and verify
whether such an information was actually available in the records of the
government at some point of time or not. After all, it iz quite possible that the
required information may be located if a thorough search is made in which event, it

could be possible to supply it to the applicant. Fear of disciplinary action, against
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the person responsible for loss of the information, will also work as a deterrence
against the willful suppression of the information, by vested interests, It would also
be open to the Commission, 1o make an inqﬁi:]r itsclf insiead of directing an inguiry
by the department/ office concemed. Whether in a particular case, an inquiry ought
o be made by the Commission or by the officer of the department/ office

concened 15 a matter to be decided by the Comumission in the facts and
circumstances of cach such case.

9. Inthe case before this Court, as noted earlier, the PTIO, who appeared before

the Commission and admitted that the photocopy of ths report made available to
the Commission was signed by the concerned Joint Secretary and Director at the
relevant time. Prima facie, they would have signed the 4ncummts only if they had’
received either the original report or its copy. The endorsement made on the cover
of the docurents would show that the report/ copy on which endorsement was
made was signed by the Secretary, Tuﬁris_.m, Goveroment of Kerala. Had a
thorough inquiry been made by inguiring from the concemed officer to find out as
to where, when and in what circumstances they had signed the documents, it could
have been possible to Jocate the report in the records of the government.

.10, For the reasons stated hereinabove, 1 find no merit in the wril petition and
the same is hereby dismissed. The interim order dated 1.6.2012 stands vacated. In
ray view, the ingquiry conducted by the petitioner in compliance of the order passed
by the Commission on 17.4.2012 was not at all satisfactory. It is, therefore,
directed that n thorough and meaningful inquli_ry in terms of the :prmrisiuns of the
directions of the Comumission be caried out by an officer not below the rank of a
Joint Secretary to the Government within eight t weeks' from tu-daji and a copy each

of the said report shall be provided to the Commission as well as to the respondent
beforethis Court.
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11. The petitioners ar:__d.im:tﬁd to circulate a copy of this order to all the
CPIOS/PIOS of the Government of India and other Public Authorities, within four

weeks for information and guidance.
e
There shall be no orders as to costs.
V.K. JAIN, J

SEPFTEMBER! 13, 2013/

B
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